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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 

state/territory Texas 
ELIGIBILITY CONDITIONS AND REQUIREMENTS 

Process for the Investigation of Allegations of Resident Neglect 

and Abuse and Misappropriation of Resident Property 


The State has in effect the following process for the receipt and timely review 

and investigation of allegations of neglect and abuse and misappropriation of 

resident property _by a nurse aide or a resident in a nursing facility or by

another individual used by the facility in providing services-.tosuch a 

resident. 


The TexasDepartment o f  H e a l t h  ( t h e  s u r v e y  and C e r t i f i c a t i o n  Agency) i s  r e s p o n s i b l e  

f o r  t h e  i n v e s t i g a t i o n  o f  a l l e g a t i o n s  o f  r e s i d e n t  abuseand neg lec tandmisapprop r ia t i on  

o fr e s i d e n tp r o p e r t yi nn u r s i n gf a c i l i t i e s .  The s t a t el i c e n s i n gl a w( H e a l t h  andSafety 

Code) Chapter 242and 247 s p e c i f i c a l l ya d d r e s s e s :  (1) t h er e p o r t i n go fc o m p l a i n t  

a l l e g a t i o n s( 2 )t h er e c e i p ta n dp r o c e s s i n go fi n v e s t i g a t i o n s ,  ( 3 )  t h er e f e r r a lt o  

a p p r o p r i a t es t a t e  and l o c a l  p o l i c y  a u t h o r i t i e s ,  a n d( 4 )o t h e ra d m i n i s t r a t i v ef u n c t i o n s .  


Any i n d i v i d u a l( g e n e r a lp u b l i c ,f a c i l i t ys t a f f ,s u r v e y o r s ,e t c . )i sr e q u i r e dt or e p o r t  

any a l l e g a t i o n  o f  r e s i d e n t  abuse o r  n e g l e c t  a n d  m i s a p p r o p r i a t i o n  o f  r e s i d e n t  p r o p e r t y .  

F a c i l i t i e s  p a r t i c i p a t i n g  i n  M e d i c a r e  a n d / o r  M e d i c a i d  a r e  a l s o  mandatedbyfederaland 

s ta temed ica re /med ica idrequ i remen tstorepor tsucha l l ega t ions .  The TexasDepartment 

o fHea l th  (TDH) p rov ides  a t o l l - f r e e  t e l e p h o n e  h o t - l i n e  f o r  u s eb yt h ep u b l i ci n  

r e p o r t i n ga l l e g a t i o n s .W r i t t e na l l e g a t i o n sa r ea l s oa c c e p t e d .T h e r ei s  a c e n t r a l i z e d  

i n t a k e  p r o c e s s  i n  A u s t i n  w h e r ee a c hc o m p l a i n t / i n c i d e n ti sg i v e n  a codenumberand a 

p r i o r i t yf o ri n v e s t i g a t i o n .R e p o r t i n go fc o m p l a i n t s / i n c i d e n t si sp o s s i b l e  24 hours a 

day,sevendays a week e i t h e r  d i r e c t l y  t o  i n t a k e  s t a f f  o r  t h r o u g h  a te lephonerecorder .  

All c o l l e c t e dd a t a ,t h e  codenumberand p r i o r i t y  a r e  e n t e r e d  i n t o  anautomatedsystem. 

An i n v e s t i g a t i o n  i s  begun w i t h i n  24 hours of r e c e i p t ,f o rc o m p l a i n t s / i n c i d e n t st h a ta r e  

c o n s i d e r e ds e r i o u so ra ni m m e d i a t et h r e a tt or e s i d e n th e a l t ha n ds a f e t y .O t h e r  

c o m p l a i n t s / i n c i d e n t sd e p e n d i n go nt h e i rn a t u r e ,a r ei n v e s t i g a t e dw i t h i n1 4  days t o  60 

days o f  r e c e i p t .  


A c o m p l a i n t / i n c i d e n ti sa s s i g n e df o ri n v e s t i g a t i o nt ot h eP u b l i cH e a l t hR e g i o n a l  Long 

Term Care U n i t  (LTCU) i n  w h i c ht h ef a c i l i t yi sl o c a t e d .I n v e s t i g a t i o n sa r ep e r f o r m e db y  

s t a f f  who a r e  t r a i n e d  i n  a l l  p e r t i n e n t  s t a t e  and federa llaws,andrequ i rementsfo r  

1l i censu reandmed ica re /med ica idce r t i f i ca t i on .Inves t i ga to rs  a1 so r e c e i v es p e c i a l i z e d  

t r a i n i n gi ni n v e s t i g a t i o n  anddocumentat iontechniques.Fol lowing a thorough LTCU 

i n v e s t i g a t i o n ,  a c o m p l e t er e p o r to ft h ef i n d i n g sa l o n gw i t h  a r e c o m m e n d a t i o n sf o r  

c o r r e c t i v e  a c t i o n  i s  w r i t t e n  a n ds e n tt ot h eA u s t i nC e n t r a lO f f i c e .  The recommendat ions 

f o r  c o r r e c t i v e  a c t i o n  may- rangefrom a d e f i c i e n c y  w i t h  a p l a n  o f  c o r r e c t i o n  t o  p r o p o s e d  

t e r m i n a t i o no ft h em e d i c a r e / m e d i c a i dc o n t r a c t .  


Repor t sa rerev iewedfo rcons is tencyandqua l i t y .  Basedon t h ef i n a l  recommendation, 

r e f e r r a l s  a r e  made t ot h ea p p r o p r i a t el o c a l / s t a t ee n f o r c e m e n t  agencyand p e r t i n e n t  

s t a t el i c e n s u r e / c e r t i f i c a t i o nb o a r d s  I f  t h ef a c i l i t yi sl i c e n s e d - o n l y ,t h e  Texas 

Department o f  H e a l t h  i n i t i a t e s  t h e  l i c e n s i n g  a c t i o n  n e c e s s a r y  t o  c o r r e c t  t h e  s i t u a t i o n .  

I nthesecases ,thedepar tmen tworksc lose lyw i ththeA t to rneygenera l sOf f i ceand /o r  
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